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§ 205.326 Filing procedures and fees.
Applications shall be forwarded to

the Office of Utility Systems of the
Economic Regulatory Administration
and shall be accompanied by a filing
fee of $150. The application fee will be
charged irrespective of the ERA’s dis-
position of the application. Fee pay-
ment shall be by check, draft, or
money order payable to the Treasurer
of the United States. Copies of applica-
tions shall be furnished to the Federal
Energy Regulatory Commission and all
affected State public utility regulatory
agencies.

§ 205.327 Other information.
The applicant may be required after

filing the application to furnish such
supplemental information as the ERA
may deem pertinent. Such requests
shall be written and a prompt response
will be expected. Protest regarding the
supplying of such information should
be directed to the Administrator of the
ERA.

§ 205.328 Environmental requirements
for Presidential Permits—Alter-
native 1.

(a) NEPA Compliance. Except as pro-
vided in paragraphs (c) and (e) of this
section, when an applicant seeks a
Presidential Permit, such applicant
will be responsible for the costs of pre-
paring any necessary environmental
document, including an Environmental
Impact Statement (EIS), arising from
ERA’s obligation to comply with the
National Environmental Policy Act of
1969 (NEPA). ERA will determine
whether an environmental assessment
(EA) or EIS is required within 45 days
of the receipt of the Presidential Per-
mit application and of environmental
information submitted pursuant to 10
CFR 205.322 (c) and (d). ERA will use
these and other sources of information
as the basis for making the environ-
mental determination:

(1) If an EIS is determined to be nec-
essary, the applicant shall enter into a
contract with an independent third
party, which may be a Government-
owned, contractor-operated National
Laboratory, or a qualified private en-
tity selected by ERA. The third party
contractor must be qualified to con-
duct an environmental review and pre-

pare an EIS, as appropriate, under the
supervision of ERA, and may not have
a financial or other interest in the out-
come of the proceedings. The NEPA
process must be completed and ap-
proved before ERA will issue a Presi-
dential Permit.

(2) If an EA is determined to be nec-
essary, the applicant may be permitted
to prepare an environmental assess-
ment pursuant to 10 CFR 1506.5(b) for
review and adoption by ERA, or the ap-
plicant may enter into a third party
contract as set forth in this section.

(b) Environmental Review Procedure.
Except as provided in paragraphs (c)
and (e) of this section, environmental
documents, including the EIS, where
necessary, will be prepared utilizing
the process set forth above. ERA, the
applicant, and the independent third
party, which may be a Government-
owned, contractor-operated National
Laboratory or a private entity, shall
enter into an agreement in which the
applicant will engage and pay directly
for the services of the qualified third
party to prepare the necessary environ-
mental documents. The agreement
shall outline the responsibilities of
each party and its relationship to the
other two parties regarding the work
to be done or supervised. ERA shall ap-
prove the information to be developed
and supervise the gathering, analysis
and presentation of the information. In
addition, ERA will have the authority
to approve and modify any statement,
analysis, and conclusion contained in
the environmental documents prepared
by the third party. Before commencing
preparation of the environmental docu-
ment the third party will execute an
ERA-prepared disclosure document
stating that it does not have any con-
flict of interest, financial or otherwise,
in the outcome of either the environ-
mental process or the Permit applica-
tion.

(c) Financial Hardship. Whenever ERA
determines that a project is no longer
economically feasible, or that a sub-
stantial financial burden would be im-
posed by the applicant bearing all of
the costs of the NEPA studies, ERA
may waive the requirement set forth in
paragraphs (a) and (b) of this section
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and perform the necessary environ-
mental review, completely or in part,
with its own resources.

(d) Discussions Prior to Filing. Prior to
the preparation of any Presidential
Permit application and environmental
report, a potential applicant is encour-
aged to contact ERA and each affected
State public utility regulatory agency
to discuss the scope of the proposed
project and the potential for joint
State and Federal environmental re-
view.

(e) Federal Exemption. Upon a showing
by the applicant that it is engaged in
the transaction of official business of
the Federal Government in filing the
application pursuant to 10 CFR 205.320
et seq., it will be exempt from the re-
quirements of this section.

[48 FR 33819, July 25, 1983]

§ 205.329 Environmental requirements
for Presidential Permits—Alter-
native 2.

(a) NEPA Compliance. Except as pro-
vided in paragraph (b) and (e) of this
section, applicants seeking Presi-
dential Permits will be financially re-
sponsible for the expenses of any con-
tractor chosen by ERA to prepare any
necessary environmental document
arising from ERA’s obligation to com-
ply with the National Environmental
Policy Act of 1969 (NEPA) in issuing
such Presidential Permits:

(1) ERA will determine whether an
Environmental Impact Statement
(EIS) or an Environmental Assessment
(EA) is required within 45 days of re-
ceipt of the Presidential Permit appli-
cation and of the environmental infor-
mation submitted pursuant to 10 CFR
205.322 (c) and (d). ERA will use these
and other sources of information as the
basis for making the environmental de-
termination.

(2) If an EIS is determined to be nec-
essary, ERA will notify the applicant
of the fee for completing the EIS with-
in 90 days after the submission of the
application and environmental infor-
mation. The fee shall be based on the
expenses estimated to be incurred by
DOE in contracting to prepare the EIS
(i.e., the estimated fee charges to ERA
by the contractor). DOE employee sala-
ries and other fixed costs, as set forth
in OMB Circular A–25, shall not be in-

cluded in the applicant’s fee. Fee pay-
ment shall be by check, draft, or
money order payable to the Treasurer
of the United States, and shall be sub-
mitted to ERA. Upon submission of
fifty percent of the environmental fee,
ERA will provide to the applicant a
tentative schedule for completion of
the EIS.

(3) If an EA is determined to be nec-
essary, the applicant may be permitted
to prepare an environmental assess-
ment pursuant to 40 CFR 1506.5(b) for
review and adoption by ERA, or the ap-
plicant may choose to have ERA pre-
pare the EA pursuant to the fee proce-
dures set forth above.

(4) The NEPA process must be com-
pleted and approved before ERA will
issue a Presidential Permit.

(b) Financial Hardship. Whenever
ERA determines that a project is no
longer economically feasible, or that a
substantial financial burden would be
imposed by the applicant bearing all of
the costs of the NEPA studies, ERA
may waive the requirement set forth in
paragraphs (a) and (b) of this section
and perform the necessary environ-
mental review, completely or in part,
with its own resources.

(c) Discussions Prior to Filing. Prior to
the preparation of any Presidential
Permit application and environmental
assessment, a potential applicant is en-
couraged to contact ERA and each af-
fected State public utility regulatory
agency to discuss the scope of the pro-
posed project and the potential for
joint State and Federal environmental
review.

(d) Fee Payment. The applicant shall
make fee payment for completing the
EIS to ERA in the following manner:

(1) 50 percent of the total amount due
to be paid within 30 days of receipt of
the fee information from DOE;

(2) 25 percent to be paid upon publica-
tion of the draft EIS; and

(3) 25 percent to be paid upon publica-
tion of the final EIS.

If costs are less than the amount col-
lected, ERA will refund to the appli-
cant the excess fee collected. If costs
exceed the initial fee, ERA will fund
the balance, unless the increase in
costs is caused by actions or inactions
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